
AGILEBUDDY™ LICENSE AGREEMENT 

IMPORTANT – PLEASE READ THIS LICENSE AGREEMENT ("Agreement") CAREFULLY.  
This a legal agreement between you or the entity or company you represent (“you”) 
and Brightspark 3.0 Inc. ("Licensor") which governs your use of the Agilebuddy™ 
software and Documentation (as hereinafter defined), which Licensor may in its sole 
discretion provide to you under this Agreement (the "Software"). By clicking the "I 
Accept" check box below, you acknowledge that you have read the terms and 
conditions of this Agreement, and that you understand and agree to be bound by the 
terms and conditions of this Agreement. If you do not agree to be bound by the 
terms and conditions of this Agreement, click on the "Cancel" button and you will 
have no right to access or use the Software in any manner whatsoever. If you are a 
corporation, LLC, partnership or other non-individual entity, the person accepting 
this Agreement on behalf of that entity represents and warrants that they have all 
necessary authority to bind that entity.  Licensor reserves the right to change or 
modify any of the terms and conditions contained in this Agreement at any time in 
its sole discretion.  If the Agreement is changed or modified, we will post on our 
website a notice that revisions to the Agreement have been made or we may notify 
you via email or other means.  You shall be responsible for reviewing and becoming 
familiar with any such modifications.  Use of the Software by you following such 
notification constitutes your acceptance of the terms and conditions of this 
Agreement as modified.  Should you have any questions concerning this Agreement, 
please contact Licensor at 4711 Yonge Street. Suite 506, Toronto, Ontario, M2N-6K8, 
Canada, Tel: 1-416-488-1999. This Software is licensed not sold.  

TERMS AND CONDITIONS 

1.   LICENSE GRANT AND RESTRICTIONS. Subject to the terms and conditions of 
this Agreement, Licensor hereby grants to you a non-exclusive, non-transferable 
license to access and use the Software internally to manage an unlimited number of 
your projects solely for the number of user licenses you have purchased to date, 
provided that you must purchase a minimum of three user licenses for the Software.  
Your use of the Software must be in accordance with the documentation provided by 
Licensor which is accessible by a link to the User Guide on the home page of this web 
site (the “Documentation”).  Upon your agreement to the terms and conditions of 
this Agreement, you will receive an email containing a link to access the Software, 
your user name and confidential password.  

(A) Restrictions. Except as expressly provided in this Agreement, and except and 
only to the extent that such activity is expressly permitted by applicable law 
notwithstanding this limitation, you may not:  (i) copy the Software or any 
component of the Software; (ii) alter, translate, adapt, modify, reverse engineer, 
decompile or disassemble the Software or any component of the Software or create 
derivative works of the Software; (iii) decrypt, extract or otherwise attempt to 
discover any source code, trade secrets or confidential information contained in the 
Software or any component of the Software; or (iv) transfer, resell, sublicense, rent, 
lease, or lend the Software in whole or in part or use the Software for any 
timesharing, outsourcing, rental or third party service bureau purposes, commercial 
or otherwise.  You acquire absolutely no rights or license to the Software other than 
the limited right to access the Software in accordance with the terms and conditions 
of this Agreement. Licensor is not obligated to support or provide any updates, 
upgrades, revisions or new releases of the Software.  However, Licensor, in its sole 
discretion, may update, upgrade, revise or provide new releases of the Software 



from time to time and such update, upgrade, revision or new release of the Software 
shall be governed by the terms and conditions of this Agreement.  To continue to use 
the Software you may be required to install such updates, upgrades, revisions or 
new releases of the Software.    Licensor has the right to determine, in its sole 
discretion, whether a use is a restricted use. 

2.   FEES.  Following your acceptance of this Agreement, you will purchase a 
minimum of three user licenses for the monthly fee per user license set forth in the 
purchasing process provided in this website, which shall be paid by credit card in 
accordance with the purchase payment process or for large orders by contacting 
sales@Agilebuddy.com.  

3.  VIRUSES.  Licensor cannot and does not guarantee or warrant that its website or 
the Software is compatible with your system or devices or that the Software will be 
free of viruses, disabling devices or other code that manifests contaminating or 
destructive properties.  You are responsible for implementing the safeguards to 
protect the security and integrity of your systems and devices.  You are responsible 
for the costs of any service, repairs or connections which may be necessary to your 
systems and devices as a result of your use of the Software. 

4.  CONFORMANCE WITH LAW. You agree to use the Software for lawful purposes 
only and in a manner consistent with all applicable local, provincial, state, national or 
international laws, rules and regulations. 

5.  CONFIDENTIALITY. The Software embodies confidential information and 
valuable trade secrets of Licensor and its licensors. You agree to maintain the 
confidentiality of all confidential and proprietary information of Licensor and its 
business, including the Software, and will not release, disclose or divulge any such or 
proprietary confidential information. You will take all reasonable steps to ensure that 
confidential or proprietary information of Licensor and its business is not disclosed or 
distributed in violation of the terms of this Agreement. 

6.  OWNERSHIP. The Software and the Documentation is proprietary to Licensor 
and its licensors. The Software is protected by copyright and other intellectual 
property laws. All rights, title and interest, including all copyright and other 
intellectual property rights in and to the Software are owned by Licensor or its 
licensors. All rights not expressly granted in this Agreement are reserved to Licensor. 
Nothing in this Agreement shall be construed as a license to use any trade-mark, 
trade-name, design mark, logo, emblem or other distinctive mark, whether 
registered or not, of Licensor or its licensors (collectively, the "Marks") and you 
acknowledge that you acquire no right, title or interest in or to any of the Marks and 
you shall not in any manner represent that you have any ownership interest in the 
Marks or dispute or contest for any reason whatsoever, directly or indirectly, the 
validity of the ownership of the Marks, nor directly or indirectly attempt to dilute the 
value of the goodwill attached to the Marks, nor counsel anyone to do any of the 
foregoing during or after the termination of this Agreement. You will not remove or 
change any trade-mark, copyright or other intellectual property notices contained in 
the Software or any component of the Software.  

7.  DISCLAIMER AND LIMITATION OF LIABILITY 

NO WARRANTIES. THE SOFTWARE AND ANY SERVICES RELATED THERETO ARE 
PROVIDED ON AN "AS IS WITH ALL FAULTS" BASIS WITHOUT WARRANTIES OF ANY 
KIND. LICENSOR AND ITS LICENSORS EXPRESSLY DISCLAIM ALL OTHER 



WARRANTIES, CONDITIONS AND REPRESENTATIONS OF ANY KIND, WHETHER 
EXPRESS, IMPLIED OR COLLATERAL, INCLUDING, BUT NOT LIMITED TO, ALL 
WARRANTIES OR CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, NON-INFRINGEMENT, COMPATIBILITY OR THAT THE SOFTWARE OR ANY 
RELATED SERVICES ARE FREE OF VIRUSES OR OTHER DISABLING DEVICES, ARE 
ACCURATE, OR ERROR FREE OR THAT ERRORS WILL BE CORRECTED OR THAT THE 
SOFTWARE OR ANY RELATED SERVICES WILL OPERATE WITHOUT INTERRUPTION. 
THE USE OR PERFORMANCE OF THE SOFTWARE AND ANY RELATED SERVICES IS AT 
YOUR OWN RISK.   

8.  LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW, IN NO EVENT WILL LICENSOR OR ITS LICENSORS BE LIABLE FOR:   
ANY SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES; 
OR DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA OR INFORMATION, BUSINESS 
INTERRUPTION OR OTHER PECUNIARY LOSS ARISING OUT OF THIS AGREEMENT, 
THE USE OF THE SOFTWARE OR RELATED SERVICES, THE ABILITY OR INABILITY OF 
THE SOFTWARE OR RELATED SERVICES TO ACCESS OR BE USED TOGETHER OR 
WITH ANY OTHER SOFTWARE, APPLICATION OR ANY ELECTRONIC DEVICE, THE 
PROVISION OF OR FAILURE TO PROVIDE THE SOFTWARE OR SERVICES, INCLUDING 
SUPPORT SERVICES FOR THE SOFTWARE, IF APPLICABLE, EVEN IF LICENSOR, AND 
ITS LICENSORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN 
ANY CASE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE ENTIRE 
LIABILITY OF LICENSOR AND ITS LICENSORS ARISING IN ANY MANNER UNDER OR 
IN CONNECTION WITH THIS AGREEMENT SHALL BE LIMITED TO $1.00. SOME 
JURISDICTIONS DO NOT ALLOW OR PLACE LIMITATIONS UPON THE EXCLUSION OR 
LIMITATION OF LIABILITY AND, ACCORDINGLY, THE ABOVE LIMITATION MAY NOT 
APPLY TO YOU. 

9.  SCOPE OF LIMITATION AND DISCLAIMER. THE FOREGOING LIMITATIONS 
AND DISCLAIMERS APPLY REGARDLESS OF THE CAUSES OR CIRCUMSTANCES 
GIVING RISE TO THE LOSS, DAMAGE, CLAIM OR LIABILITY, EVEN IF SUCH LOSS, 
DAMAGE, CLAIM OR LIABILITY IS BASED ON NEGLIGENCE OR OTHER TORTS, 
STRICT LIABILITY, BREACH OF CONTRACT INCLUDING, WITHOUT LIMITATION, 
FUNDAMENTAL BREACH OR BREACH OF A FUNDAMENTAL TERM, PRODUCT LIABILITY 
OR INFRINGEMENT OF ANY PATENT, COPYRIGHT, TRADE SECRET, TRADE-MARK OR 
OTHER INTELLECTUAL PROPERTY RIGHT.  

10.  INDEMNITY.  You agree to indemnify and hold Licensor and its affiliates and 
their respective directors, officers, employees and agents harmless from and against 
any claim, damage, liability, loss or demand, including reasonable attorneys’ fees, 
due to or arising out of your use of the Software, or the infringement by you, of any 
intellectual property or other right of any person or entity. 

11.  TERM AND TERMINATION. This Agreement is effective from the date you 
click "I accept" and shall continue in full force and effect unless terminated in 
accordance with this Section. This Agreement will terminate immediately if you fail to 
comply with any term or condition of this Agreement. You may terminate this 
Agreement at any time at which time  you may no longer access or use the 
Software, and you agree to pay any Fees then due and payable as of the date of 
your termination of this Agreement. Termination of this Agreement will not prevent 
Licensor from pursuing any other remedies available to it, including injunctive relief. 
Upon termination you agree to cease all use of the Software and return or destroy all 
related documentation, and immediately uninstall the Software.  The provisions of 



Sections 1(A), 5, 6, 7, 8, 9, and 10 of this Agreement will survive any termination of 
this Agreement. 

12.  MONITORING.  You acknowledge and agree that throughout the Term, 
Licensor may monitor and track your use of the Software in order to ensure your 
compliance with the terms of this Agreement and the Documentation. 

13.   OFFICIAL LANGUAGE.  The official language of this Agreement is English. It 
is the express wish of the parties that this Agreement and any related documents be 
drawn up and executed in English. Il est la volonté expresse des parties que cette 
convention et tous les documents s'y rattachant soient rédigés et signés en anglais. 

14.  EXPORT RESTRICTIONS. In additions to the restrictions set out in Section 
1(A) of this Agreement, you agree that you will not, directly or indirectly, export or 
transmit the Software or related documentation and technical data to any country to 
which such export or transmission is restricted by any applicable law or regulation. 
You agree to indemnify, defend and hold harmless Licensor, its affiliates, and their 
officers, directors and employees, from and against any losses, damages and 
expenses (including lawyers' fees) arising out of or relating to any claims that you 
have, directly or indirectly, exported or transmitted the Software in violation of any 
applicable export restrictions. 

15.  U.S. GOVERNMENT RESTRICTED RIGHTS. If you are part of an agency, 
department, or other entity of the United States Government ("Government"), the 
use, duplication, reproduction, release, modification, disclosure or transfer of the 
Software is restricted in accordance with the Federal Acquisition Regulations as 
applied to civilian agencies and the Defense Federal Acquisition Regulation 
Supplement as applied to military agencies.  The Software is a "commercial item," 
"commercial computer software" and "commercial computer software 
documentation."  In accordance with such provisions, any use of the Software by the 
Government shall be governed solely by the terms of this Agreement.  All other use 
is prohibited. No rights other than those provided in the Agreement are conferred. 
The Software was developed fully at private expense. 

16.   MISCELLANEOUS. This Agreement constitutes the entire Agreement 
between Licensor and you. The invalidity or unenforceability of any provision of this 
Agreement or any covenant contained in this Agreement will not affect the validity or 
enforceability of any other provision or covenant contained in this Agreement and 
any such invalid or unenforceable provision or covenant will be deemed to be 
severable. You may not assign this Agreement, and any assignment of this 
Agreement by you will be null and void.  This Agreement will be governed by, and 
construed in accordance with, the laws of the Province of Ontario and the laws of 
Canada applicable therein, excluding the application of its conflicts of law rules. You 
consent to the non-exclusive jurisdiction and venue of the courts located in Toronto, 
Ontario.  You agree that this Agreement will not be governed by the United Nations 
Convention on Contracts for the International Sale of Goods, the application of which 
is expressly excluded.   

 


